The ALIJs’ holding that the Commission’s Cass order is not applicable to this case
because the Cass case concerned a request made pursuant to FOIA is wrong. The strong
presumption in Illinois law favoring public access to Commission records is analogous to the
public access requirements under FOIA. The analysis adopted in Cass provides a sound structure
for ensuring that the well-established presumption in favor of public access to Commission
records is enforced.

For these reasons, the Commission should reaffirm its Cass analysis for evaluating
requests for confidential treatment of documents. The Commission should order the ALJs to
apply the test adopted in Cass to this case. The order also should require the ALJs to re-review —

using the analysis mandated in Cass — the documents to which they have previously afforded

o =
confidential or confidential and proprietary treatment and grant such further relief thatthe -
Commission deems appropriate. 2 . ‘:
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